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AFFIDAVIT FOR RECORDING OF THE RESTATED AND AMENDED
DECLARATION, ARTICLES OF INCORPORATION, AND BY-LAWS OF
THE SANDPIPER OWNERS ASSOCIATION, INC., a Condominium

We, the undersigned President and Secretary of SANDPIPER
OWNERS ASSOCIATION, INC., a Florida corporation not for profit, do
hereby swear and affirm that the documents which follow were

amended ‘by “the unit owhers in a special meeting held-November 24

1990, 'in accordance with the manner required by the Articles of

Incorporation, the Declaration of Condominium as first recorded on
March 20, 1972, in Book 1398, at page 217, and on October 22, 1973,
in Book 1673, at page 1, all in the Public Records of Volusia
County, Florida, and as later amended, the By-Laws, and the Florida
Condominium Act. The documents are:

1. Amendment and Restatement of the Declaration of
Condominium of the SANDPIPER, A CONDOMINIUM, dated November 24,
1990.

2. Restatement of Articles.of Incorporation of the SANDPIPER
OWNERS ASSOCIATION, INC., dated November 24, 1990.

3. Amendment to and substantial Restatement of the By-Laws
of the SANDPIPER OWNERS ASSOCIATION, INC., dated November 24, 1990.

SANDPIPER OWNERS ASSOCIATION, INC.,

att a Florida corpopation

Segy@tary

President |mnmm”
Slgned T ng delivered (SEAL)
MR |
STATE OF F R{"é} : ‘ ' R d1ad ]
COUNTY OF VOLUSIA : o SO

I HEREBY CERTIFY that on this 24th day of November, 19930,
before me personally appeared $dries's  SeMvsdrt > and

dery C, Rrewy President and Secretary
respectively, of SANDPIPER - OWNERS ASSOCIATION, INC., a Florida
corporation, to me known and known to me to be the persons who
executed the foregoing instrument as such officer, and they
severally acknowledged execution thereof to be their free act and
deed as such officers for the uses and purposes therein expressed,
and that they affixed thereto the official seal of said
corporation, and that the said instrument is the act and deed of
said corporation.

‘\\n\i\n,,‘“

My commission éxb
Notary Putlic, Siate of‘EIorl ]

Py Commissien Expires April ‘H, 199‘

Ponded Thry Trey Fain« lmwcnu\n‘"l““‘ s ,.\\‘\
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- ;"AME NDMENT AND RESTATEMENT
DECLARATION OF CONDOMINIUM
OoF
.THE SANDPIPER
A CONDOMINIUM

NEW SMYRNA BRACH, FLORIDA

1. SUBSTANTIAL REWORDING OI;" DECLARATION, The SANDPIPER

' OWNERS ASSOCIATION, INC., & non-profit Florida:cbrporation.of New
smyrna Beach, Florida, does hereby pursuant to Chapter 718,
*lorida Statutes 1989, known as “The Conaominium'Act," amend and
substantially reword its Declaration of Condominium, its present
text first recorded in Official Record Book 1398 at Pagé'217 and
Book 1673 at Page 1, 'both as later amgnded to the land and
improvements situated, lying and being in the County of Volusia,
State of W®lorida, being more particularly described in F®xhibit
"A" attached and illustrated op_Exhibit'“B“ attached.

2. NaME. The name by which this éondominium is known and
identified isTHE SANDPIPER, a Condominium, and its address is
5501 South Atlantic Avenue, New Smyrna Beach, Florida, 32169.

3. INTENT. The Owners of the SANDPIPER wish to emphasize
that it was theif expectation to buy into,'and is.their intent to
remain a residential condominium, as defined in the qurida
condominium Act, of congenial financially responsible owners and
residents who do not wish to engage in the fast pace of a
commercial beachfront enterprise.

3A., DRVELOPMENT, A survey of the land subject to this

condominium, together with such site plans and floor plans as are

necessary to graphically describe the improvements in which units

are located and identify each unit by number and the common
elements and their respective -locations - and approximate
dimensions are recorded in Official Record Book 1398, Page 240,
Public Records of Volusié County, Florida, ané incorporated
herein.. The condominium units shall be known and numbered as
described in said Official Records. Book at the aforementioned

pages.



4.1 TYPICAL UNIT PLANS. There are three typical unit

floor plans that are attached hereto as ®xhibits C-1, C-2 and

c-3.

4,2 ﬁﬁi§MhﬁbUN6£§iEér/iihach unit shall include that
part of the building containing the unit that lies within the
boundaries of the unit, which boundaries are illustrated with

particularity in rxhibits attached, but substantially as follows:

a, UPPER AND LOWER -BOUNDARIES. The upper and lower
boundaries of each unit shall be the following boundaries
Aextended to an intersection with.the perimetrical boundaries:

1. Upper boundary ~ the horizontal plane
of the ungggggégéd finished ceiling.
>2; Lower boundary - the horizontal plane

of the queédfétedwfinished floor.

B. PERIMETRICAL BOUNDARIFES, The ‘ perimetrical
boundaries of eacﬁ unit shall be the vertical planes of the
undécorated finished inteérior:sof the walls bounding each unit
extended to the intersections with each other and with the lower
and upper boundaries and /shall include windows and doors:

4.3 “LOT ™A%, ﬁhat which is not contained within the
boundaries oftgﬁéﬂﬁBEés shall be known as Lot "A", and shall be
considered as c9mmon‘wéiéhéﬁtsﬂ or as limited common elements
where so designaéééﬂigwﬁgié béciaration of Condominium.

5. DEFINITIONS. All terms used in this Declaration of
Condominium and its exhibits shall have the nmeanings stated in
The Condominium Act (Section 718.103 Florida Statutes 1989) ana
as follaws unless the context otherwise requires:

. 5.1 ASSOCIATION means SANDPIPER OWN®ERS ASSOCIATION,
INC., a non-profit chporation and it's successors,

5.2 UNIT means apartment. or unit as.defined- by the
Céndominium Act; to-wit: £he part'of the condominium property
éubject to private ownership.

5.3 OWNER means unit owner as defined by The

Condominium Act; to-wit: the Owner of a condominium unit,

5.4 COMMON FELEMENTS shall include the tangible

personal property required for the maintenance and operation of

a
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the condomirrium-ever:though owned by the Association, as well as
the items and real property and improvements stated in The

Condominium Act,

5.5 LIMITED COMMON ELEMRENTS where there is attached to
"the building a{f?éi?ébngmigééia;.wterrace, canopy, stairway or
other portion of the building{Eéf?;ﬁéﬂ%ﬁigtﬁﬁéfﬁﬁit being bounded-
suchi-dppurtenance;—~including. - fixtures---thereon, .::shall be
considered limited common elements.

5.6 COMMON RXPENSFS INCLUDR:

(1) w®mxpenses of administration; expenses of
maintenance, operation, repair or replacement of the
common elements, and of the portions of units to be
maintained by the Association.

(2) wxpenses declared by provisions of this
Declaration of Condominium or the By-laws.

(3) Any valid charge against the Condominium
property as a whole,

(4) Charges for utility services except such
services as are metered separately to each unit.

5.7 CONDOMINIUM means all of the condominium property
as a whole when the context so permits, as well as the meaning
stated in The Condominium Act.

5.8 SINGULAR, PLURAL, GENDER, whenever the context so

permits, the use of the plural shall include the singular, the
plural, and the use of any gender shall be deemed to include all
genders.

5.9 UTILITY S®BRVICES as used in The Condominium Act.

and as construed with reference to this condominium, and as used
in the Declaration of Condominium and By-laws, shall include but
not be limited to electric power, gas, hot and. cold water,
garbage and sewage disposal and cable-television apparatus.

6. TH® CONDOMINIUM ACT. Chapter 718, Florida Statutes

1989, is incorporated herein by reference, and all provisions
“thereof shall apply to this condominium.

7. OWNERSHIP OF COMMOW ELEMENTS., The share owned by each

~

owner in the common elements appurtenant to each unit(is equafi@
T

~
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8. :OPERATIUN . OF ASSOCIATION. The operation of the

condominium shall be vested in the SANDPIPER OWNFRS ASSOCIATION,
INC., a non profit Florida corporation. The amended Articles of
Incorporation are attached as ®xhibit "®" and said Articles and
all subsequent amendments thereto are incorporated herein by
reference., The amended By-laws of said corporation are attached
hereto as %Txhibit ,"F" and are incorporated herein by reference.
The operation of the condominium shall be governed by the amended
Articles of Incorporation and amended By-laws.

9. COMMON ®RXPRNSES; ULIABILITIRS; LIEFN AND PRIORITI®S;

INTEREST AND COLLRCTION AND RFASONABLE FINES. A unit's owner,

regardless of how title is required, shall be liable for his/her
share of all common expenses coming due while he/she is the owner
of the unit. In a voluntary conveyance, the grantor shall be
jointly and severally liable with the grantee for the unit share
of wunpaid common expenses up to the time of such voluntary
conveyance.

9.1 The 1liability for  .common expenses may not bhe
avoided by waiver of the use or enjoyment of any common elements,
or by abandonment of the unit,

ﬂfigwiﬁ‘ unit's share of the common expenses and
installments thereon, not paid within .fiftéen - (15)>days of due
date, shall bear a uniform monthly charge until paid, as
previously determined by the Board of Directors.

Eé;g;jThe Association shall have a 1lien on each
condominium parcel for the unit share of any unpaid common
expenses, and iﬁi@fégf'"fﬁéfééﬁ"?against the owner of such
condominium parcel untgiwwé;gatWh Such lien shall also include
reasonable attorney fees incurred by the Association incident to
the collection of such common expenses or enforcement of such
lien. Such lien shall be executed in and record=d in the Public
Records of Volusia County, Florida, in the manner provided by
law, but such 1lien shall be .subordinate to the lien of any
mortgage or other liens recorded prior to the time of recording
of the claim of lien by the Association.

Eg:giitiens for the unit share of common expenses may be

foreclosed by suit brought in the name of the Association in a

Page 4
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like maRA&? as ‘aféreclosure of mortgage on real property as more
fully set forth in Chapter 718, Florida Statutes 1989.

9.5 The Association may levy reasonable fines against
a unit for the failure of the owner of the unit, or its occupant,
licensee or invitee, to comply with any provision of the
declaration, the association bylaws, or reasonable rules of the
Association. Wo fine will become a lien against a unit, WNo fine
may exceed $50 nor may any fine be levied except after giving
reasonable notice and opportunity for a hearing to the unit
owner, and if applicable, its licensee or invitee. The
procedure for levying a fine is as follows:

(a) The party against whom the fine is sought to be
levied shall be afforded an opportunity for hearing after
reasonable notice of not less than fourteen (14) days and said
notice shall include:

1. A statemeﬁt of the date, time and place of the
hearing;

2. A statement of the provisions of the declaration,
Association bylaws, or association rules which have allegedly
been violated; and,

3. A short and plain statement ©o©of the matters
asserted by the Association,

(b) The party against whom the fine may be levied
shall have an opportunity to respond, to present evidence, and to
provide written and oral argument on all issues involved and
shall have an opportunity at the hearing to review, challenge,
and respond to any material considered by the association.

10. FASEMRNTS. ‘

10.1 owners of wunits shall have as an appurtenance
thereto a perpetual easement for ingress and egress to and from
their units over stairs, terraces, balconies, elevators, walks
and other common elements.

11. MEMBERSHIP IN ASSOCIATION,

11.1 SANDPIPER OWNERS ASSOCIATION, INC., a non-profit
Florida corporation, is chartered to perform the acts and duties
desirable for apartment house management for unit and’ common

~

Page 5



Jo¢2 1207
eleme%ﬁgjﬁﬁéﬁﬁgyi'lwlevy and enforce collection ¢ assessments
necessary to perfor; acts and duties as aforesaid,

11.2 All unit owners shall automatically be members of
the Association and said membership shall terminate when they no
longer own said units,

11.3 Where a unit is owned by more than one owner, such
owners shall collectively be entitled to one vote in accordance
with voting privileges set forth in the By-laws of SANDPIPRR
OWNERS ASSOCIATION, INC.

11.4 The share of an owner in the funds and assets of
the Association cannot be assigned, hypothecated or transferred

in any manner except as appurtenant to his unit.

12. ANNUAL BUDGFT AND COLLFCTION OF ASSWSSMENTS,

12.1 The Board of Directors of the Association shall
approve an annual budget in advance for each fiscal year, which
budget shall project anticipated income and estimated common
expenses. In reference to such budget, the Board shall make and
collect assessments against unit owners opursuant to this
Declaration and the Articles and By-laws of the Association.

12.2 The estimated common expenses shall be assessed
against each unit. One-twelfth of the amount assessed against
each unit shall be payable on the first day of each month., 1In
addition, the association has the power to.--levy--special--
as§g§§quﬁs<ag§iqst}e56hfunit"if a.deficit‘shogld1deyelqpe:infthgi

treasury for the payment of. common expenses.

13. US® RESTRICTIONS. The use of the property of the

condominium shall be in accordance with the following provisions
as long as the condominium exists and the unit buildings in
useful condition exists upon the land,

13.1 SINGLE FAMILY RESIDFNCES. The condominium

property shall be used only for s?iéfé:féhfi?:mésidence§1and for
the furnishing of services and facilities herein provided for the
enjoyment of such residences, Fach of the units for which
provision is made by the condominium documents shall be occupied
only by a single family as its residence and for no other
purpose, -

A
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EB?%-NU%%%NQE§. No nuisances shall bé allowed upon
the condominium property which interfere with the peaceful
possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to
accumulate, nor any fire hazard allowed to exist.

13.3 LAWFUL_US®. No.immoral, improper, offensive or
unlawful use shall be made of the condominium property, nor any
part thereof, and all wvalid laws, zoning ordinances and
regulations of all governmental bodies having Jjurisdiction
thereof shall be observed. The responsibility for meeting the
requirements of governmental bodies which reguire maintenance,
modification or repair of the coﬁdominium property shall be the
same as the responsibility for the maintenance and repair of the
property concerned,

134 LEASING., F®ntire units may be rented provided the
occupancy is only by the lessee and his family, his servants and
guests. However, leasing shall not occur until approval is
obtained from the Association, as required by ﬁhe provisions of
the section of this Declaration of Condominium entitled
“Conveyances."

p——

13.5 DRAPES. - Drapes, curtains, venetian blinds and
other window coverings which are: visible from outside each unit
shall be #Hffé“”éf‘“éff:WHlfé’“iﬁ”’édréffﬁ The purpose for this
restrictionwiguggﬂi;;;féHﬁhégﬂéﬁé“gﬁziding presents a uniform
appearance from the outside.

13.6 REGULATIONS, Reasonable Rules and Regulations
concerning the use of condominium property may be made and
amended from time to time by the Board of Directors of the
Association in the manner provided by its Articles of
Incorporation and By-laws. Copies of such regulations and
amendments shall be furnished by the condominium upon request.

14, CONVEYANCES, In order to assure a community of
congenial residents who are financially responsible and thus
protect the value of the units, transfer, sale, or leasing of
units by an owner shall be subject to the following provisions.

N
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No unit owner may

dispose of a unit or any interest in a unit by transfer, sale, or

e e 3

by lease wiFHéﬁEwgéafé;;lﬂofﬂthe~As§ociation and payment of the

Transfer Feg at time of sale or lease.

J(b) Leasing may be handled through the Sandpiper

——— P————e e

Condominium resident real estate manager, and in accordance with

the Sandpioer Rental Plan. Suggested rental rates will be set by
the SANDPIPER ASSOCIATION and reviewed annually.

(c) Before closing, the Board must be given a
receipt that the new owner has received and understands the
condominium declaration, articles, by-laws and rules and
regulations,

14,2 INHERITANCF. 1If any unit owner should acquire his

title by gift, devise, inheritance, or in any manner not

heretofore considereﬁvmﬁib“manership ”Sﬁall*”béhvégﬁjéétllfdn gﬁéi;}

approval»df“thé“éSSGAiatibﬁ}'ﬁfbﬁi&éd}'ﬁéﬁbver, the provisions of
tﬂigurégs;égréé}abh“ éhd' ali ‘6f /Section 14 shall not apply to
transfer to or a purchase by any mortgagee, which acquires title
as a result of owning a first mortgage upon the unit concerned,
and this shall be so whether the title be acquired by a deed from
the mortgagor or through foreclosure proceedings; and, provided
further, the provisions of this sub-paragraph and Section 14
shall not apply to any mortgagee which obtained its title as a
result of owning a first mortgage on the unit concerned and after

obtaining title thereby seeks to lease or sell the unit,

14.3 NOTICE TO DIRRCTORS. A unit's owner intending to

make a disposition of his property as defined in paragraph 14.1
and 14.2 hereinabove and for which approval is required, shall
give timely notice to the Directors of such intention, together
with the name and address.of the intended purchaser or lessee,
the terms of the proposed transaction, and such other information
as the Directors may reasonably require. If the purchaser or
lessee is a corporation, the approval may be conditioned upon the
approval of all the intended occupants of the unit. A unit's
owner acquiring title by gift, devise, or any other manner, shall

within thirty days of such acquisition notify the Board, in

Page 8
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writing, &f~.ne ‘aequisition and furnish such information
concerning the unit's owner as the Board of Directors requires.

14,4 FAILURE TO GIVE NOTICE TO DIRECTORS. If notice

required hereby is not furnished according to the provisions of
this section, then, the Board, at any time after learning of the
transfer otr acquisition ownership, shall either approve or
disapprove the transfer or acquisition.

14.5 APPROVAL, BY DIRECTORS. The  approval or

disapproval, if required, of a transaction shall be rendered by
the Board within forty-five (45) days of the receipt of this
notice and shall be rendered in written, recordable form,

14.6 DISAPPROVAL BY DIRECTORS. If the Board shall

disapprove a transfer or ownership of a unit, the matter shall be
disposed of in the following manner:

(1) If the proposed transaction is a sale and if
the notice of sale given by the units' owner shall so demand,
then within forty~-five (45) days after receipt of such notice,
and information, the Association shall deliver or mail by
registered mail to the units' owner, an agreement to purchase the

unit concerned bijéMbﬁEEBéééfm£§§f6ﬁéd”b§ ‘the Associ:

o - - S

will purchase and to whom therﬁnifs' b@nef ﬁﬁéguééiiuggé unit
upon the following terms:

a. At the option of the purchaser approved
by the Association, the price to be paid shall be that stated in
the disapproved contract to sell or shall be the fair market
value determined by arbitration in accordance with then existing
rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American
Arbitration Association, who shall base their determination upon
an average of their appraisals of the unit; and a judgment of
specific performance of the sale may be entered in any court of
competent jurisdiction, The expense of the arbitration shall be
paid by the purchaser.

b. The purchase price may be paid in cash,
or according to terms of the contract, provided, however, that if
there is an already existing institutional mortgage covering the
subject unit, then the purchaser, if acceptable to the

Page 9"
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instigufig&af‘hmrféégee, may assume the institutional mortgage
and pay cash to the seller for the latter's eguity.

c. The sale shall be closed within thirty
(30) days after the delivery or mailing of the agreement to
purchase, or within ten (10) days after determination of the
sales price, if such is by arbitration, whichever is the latter.

- d. A certificate of the Association

executed by its President and Secretary, approving the purchaser
shall be recorded in the Public Records of Volusia County,
Florida, at the expense of the purchaser.

e. If the Association shéll fail to provide
a purchaser upon the demand of the units' owner in the manner
provided, or if a purchaser furnished by the Association shall
default in his agreement to purchase, then notwithstanding the
disapproval the proposed transaction shall be deemed to have been
approved by the Association and the Association shall furnish a
certificate of approval as elsewhere provided, which shall be
recorded in the Public Records of Volusia County, Florida, at the
expense of the purchaser, or the units' owner as the case may be.

(2) If the transaction be a lease, the units' owner
shall be advised in writing of the disapproval and the lease
shall not be made.

(3) If the Association disapproves the acquisition of
title by gift, devise or inheritance, the Association shall
dispose of the matter in the same manner as a proposed sale
except that the purchase price shall be at fair market value
determined by arbitration,

(4) TRANSFER FEE. The fee for issuing a certificate
of approval for transfer of a unit may be established by motion

of the Board of Directors, but in no event @Eéiiy

applicant per unit and husband/wife or parent/dependent child
applicants are to be considered one applicant. If the transfer
is a renewal of a lease or sublease with the same lessee or
sublessee, no charge shall be made.

15, OBLIGATIONS OF MEMBERS. In addition to other

_obligations and duties heretofore set out in this Declaration of
Condominium, every units' owner shall:

Page 10
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15.1  7Fomptlyn @gqufhe assessments _evied by the
Association,

15.2 Maintain in good condition and repair his/her unit
and all interior surfaces within or surrounding his/her unit
{such as the surfaces of the walls, ceilings, floors) whether or
not part of the unit or common elements, and maintain and repair
the fixtures therein and pay for any utilities which are
separately metered to his/her unit,

15.3 Not use or permit the use of the unit for any
purpose other than as a single family residence and maintain the
unit in a clean and sanitary manner.

15.4 Keep not more than{gﬁéﬂpéﬁyéfighe size, breed, or
type allowed by the Rules and Regulations from time to time
promulgated by the Board provided the pet belongs to the owner
and the owner is in residence. Current owners who presently have
2 pets may keep them until attrition eliminates one of them, at
which time the second pet may not be replaced. If, however, in
the opinion of a majority of the Board a particular pet
regardless of size, breed or type, constitutes a nuisance, then
the owner when so notified in writing, shall be required to
immediately remove said pet from the premises.

15.5 Not permit or .suffer anything to be kept in
his/her unit or assigned storage space which will increase the
insurance rates on his/her unit or the common elements,

15.6 Conform to and abide by the By-laws and the

. S SRS .
uniform RUTes "and-Regulationsin regards-to -the use—ofrthe-unit~;

timeby a to. see that all persons using

owner's property by, through or under him do likewise.

15.7 aAllow the Board or the agents and employees of the
Association to enter any unit for the purpose of maintenance,
inspection, revpair or replacement of the improvements within
units or assigned storage space or the common elements, or in
case of emergency threatening units or assigned storage space
or the common elements, or to determine compliance with these
restrictions, reservations, covenants, conditions and easements

and By-laws of the corporation.

N
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15,8 -onow :no,sign, advertisement or notice of any type
on the common elements of his/her unit or in the windows or doors
and erect no exterior antennas and aerials except as provided in

uniform Rules and Regulations promulgated by the Association.

compressors, -—electrical = switches; - lines---and  Plumbing - and
electrical repa

P

e S S

shaL;;pgy;fof"anﬂ”bénresponsible;fonwrepainsmﬂithiﬂ;Fhe common

irs applicable -to-his/her-unit... The association

elements and only for property. and installations--for . furnishing -

|

of.utilities and other. services-to.more. than one unit or to the-
common_elements.

15,10 Not paint or otherwise decorate or (change.“the.

appearance-of -any-portion-of-the-exterior. of the unit buildings.’

16. ENFORCEMENT OF MAINTENANCE, In the event the owner of

a unit fails to maintain it as required above, the Association or
any other unit owner shall have the right to proceed in a court
of equity to seek compliance with the foregoing provisions; or
the Association shall have the right to assess the units' owner
(and the unit) for the necessary sums to put the improvement
Qithin the unit in good condition. After such assessment, the
Association shall have the right for its employees or agents to
enter the unit and do the necessary work to enforce compliance
with the above provisions.
17. INSURANCE.

17.1 DUTY TOC INSURE. The Association shall use its

best efforts to obtain and maintain adequate insurance to protect
the Association, the Association property, and the condominium
property required to be insured by the Association pursuant to
paragraph (17.3),

17.2 COPY AVAILABLE. A copy of each policy of

' insurance in effect shall be made available for inspection by
unit owners at reasonabhle times,

17.3 COVERAGFE. GEBvery hazard policy which is issued to
protect the condominium building shall provide that the word
"building"™ wherever used in the ©policy include, but not
necessarily be limited to, fixtures, installations, or additions
comprising that part of the building within the unfinished

. Page 12
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interiofLsﬁﬁfaﬂJs”of_the perimeter walls, floofs, and ceilings of

the individual units initially installed, or replacements thereofi
of like kind or gquality, in accordance with the original plans

and specifications. However, the word "building" does not

include floor coverings, wall coverings, or ceiling coverings,

With respect to the coverage provided for by this paragraph, the
unit owners shall be considered additional insureds under the
policy.

17.4 OWNERS POLICIFS, ©Wvery insurance policy issued to

an individual unit owner should provide that the coverage
afforded by such policy is excess over the amount recoverable
under any other policy covering the same property without rights
of subrogation against the association.

17.5 INSURANCE TRUSTEE; SHARES OF PROCEEDS: Paragraph

15 of the Declaration of the SANDPIPFR, a Condominium, Section
One dated March 17, 1972 and Section Two dated October 22, 1973,
recorded in Official Record Book 1398, at page 232, and in Book
1673, at page 16, respectively, are incorporated by reference
herein,

18. RECONSTRUCTION OR REPAIR AFTFR CASUALTY. Paragraph 16

of the Declaration of the SANDPIP®R, a Condominium, Section One
dated March 17, 1972 and Section Two dated October 22, 1973,
recorded in Official Record Book 1398, at page 234, and in Book
1673, at page 18, respectively, are incorporated by reference
herein, ‘

19, TERMINATION. Paragraph 17 of the Declaration of the
SANDPIPRR, a Condominium, Section One dated March 17, 1972 and
Section Two dated October 22, 1973, recorded in Official Record
Book 1398, at page 236, and in Book 1673, at page 20,
respeétively, are incorporated by reference herein.

20. SEVERABIULITY. The invalidity in whole or in part of
any covenant or restriction, or .any section, subsection,
sentence, clause, phrase or word, or other provision of this
Declaration of Condominium and the Articles of Incorporation,
By-laws and Rules and Regulations of the Association shall not

effect the validity of the remaining.

Page 13>
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71, "INTER, RETATION, Whenever the context su requires, the

use of any gender shall be deemed to include all genders and the
use of the plural shall include the singular and the singular
shall include the plural. The provisions of this Declaration of
Condominium shall be 1liberally construed to effectuate its
purpose of creating a uniform plan for the operation of a
condominium in accordance with the laws made and provided for
same as used, herein the term "member" means and refers to any
person, natural or corporate, who is a unit owner and the term
"association” is used synonymously with the "corporation" and
refers to SANDPIPER OWNFRS ASSOCIATION, INC,

22, EXHIBITS. 311 exhibits attached hereto are
incorporated herein by reference and made a part hereof,

23. AMENDMFNTS. Any provisions of this Detlaration: of
Condominium or of Ehe~hy¥iaws*of the Association may be amended
in the following manner (unless otherwise specifically restricted
or modified elsewhere within this Declaration of Condominium):

23.1 NOTICE. Notice of the subject matter of a
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is considered.

23.2 RESOLUTION. 2 resolution adopting a proposed
amendment may be proposed by either—the Board of Di¥ectors or by
the members. of ~the MAssociation.  Directors and members not
present at the meeting may express their approval ini@;f;}ng,

provided such approval is delivered to the Secretary at or prior

to the meeting. Fxcépt ds -elsewhere provided such approvals must- -

be ‘by. not  less than 60% (sixty percent) of the entire membership;

23+3-PROVISO. No amendment shall discriminate against
any unit owner nor any unit or class or group of units unless the
unit owners so affected shall consent; and-no- amendment.- shall

changerany unit-nor-the.share of the.common- elements appurtenant

the record owner of the unit concerned and all owners of
mortgages thereon shall join in the execution of the amendment.
Neither shall an amendment of this Declaration of Condominium
make any change in the section entitled "Insurance" nor in the
section entitled "Reconstruction of Repair After Casualty" unless

Page 14
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23.4 T©X®RCUTION AND RFCORDING. A copy of each amendment

shall be attached to a certificate certifying that the amendment
was duly adopted, which certificate shall be executed by the
officers of the hsséciation with the formalities of a deed. The
amendment shall be effective when such certificate and copy of
the amendment age recorded in the Public Records of Volusia
County, Florida.

IN WITNESS WH®RROF, the undersiagned, has caused these

presents to be signed, in its name, by its President and its

corporate seal affixed, this fléjzzéay of 2§C2£n!£:.f1990.

(Corporate Seal) SANDPIPFR OWNRRS ASSOCIATION,
INC.

At\gé!";”'““'n y y )
I o/ S - v
xtong ) e S A

“President i

b\@'.\‘(

STATZ OF FLORIDA)

COUNTY OF VOLUSIA)

I HFREBY CRRTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take
acknowledgemenés, personally appeared PATRICIA SCHWARTZ, as
President, and HARRY C. BROWN, as Secretary, of SANDPIPTZR
CONDOMINIUM ASSOCIATION, INC., a corporation under the laws of
the State of Florida, to me known to be the persons described in
and who executed the foregoing instrument and they acknowledged
before me that they executed the same as such corporate officers
and affixed thereto the seal of said corporation and that said
instrument is the act and deed of said corporation,

WITNESS my hand and official seal in the County and State

aforesaid, this ZQ*E day of N ovewl®n , 1990,

)zfiu-f? ol p—

NOXARY PURLIC

My commission expires:
Notery Petlie, State of Florida

My Commission Expires April 11, 1993
Pondod Thiv Trey Falnobnivroncalng

Page 15
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SKETCH PLAT OF

The Southerly 550 feet of property in U. S. Lot 5, Section 6, Township 18
South, Range 35 East described as follows:

Commence at a point of intersection of the south line of the North 700 feet
of U. S. Lot 1, Section 6, and the East right of way line of AlA Highway;
thence along said east right of way line 5 33° 41' 50" E, 203B.94 feet for
the Point of Beginning; thence N 84° 41' E, 293.36 feet to the Atlantic
Ocean; thence South along said Ocean § 30° 56' S0" E, 1000 feet to the south
line of said U. S. Lot 5:; thence along said South line, S 89°* 35' 40" W,
251.94 feet to the east right of way line of AlA Highway; thence along said
east right of way line, N 33° 41' 50" W, 1000 feet to the Point of Beginning;
and Lots 6, 7, 8 and 9, Block 1, Unit 1, Bethune Volusia Beach, as recorded
in Map Book 11, page 155 of the Public Records of Volusia County, Florida.

The above described property being re-~described by the undersigned to agree
with the Condominium Plat of record and Florida DOT R/W maps.

Lots 6, 7, 8 and 9, Block 1, Bethune Volusia Beach Subdivision Unit #1,

as shown on map in Map Book 11, page 155 of the Public Records of Volusia
County, Florida and a portion of the Southerly 550 feet of U. S. Lot §,
Section 6, Township 18 South, Range 35 East lying Easterly of the Easterly
Right of Way line of AlA Highway and being more particularly described as
follows: Commence at a point of intersection of the south line of the North
700 feet of U. S. Lot 1, said Section 6 and the Easterly right of way line
of AlA Highway; thence along said Easterly R/W line S 33° 40' 22" E a distance
of 2038.94 feet to a point, said point being N 33¢ 40' 22" W, and a distance
of 550 feet from the south line of said U. S. Lot 5, Section 6, Township

18 South, Range 35 East and for the Point of Beginning; thence leaving said
road right of way N '86° 10' 53" E, a distance of 278.42 feet; thence S 30°
05' 52" E, a distance of 548.37 feet to the southerly line of said U. S.

Lot 5; thence S 89° 34' 38" W along said southerly line, a distance of 22.28
feet to the intersection of the south line of Lot 6, Block 1, said Bethune
Volusia Beach Unit #1; thence S 58° 29' 38" W along sald southerly line

of Lot 6, a distance of 177,73 feet to the southeast corner of said Lot

6; thence N 33* 38' 22" W along the westerly line of said Block 1, a gistance
of 109.68 feet to the sald southerly line of said U. S. Lot 5: thence §

89¢ 34' 38" W along said southerly line, a distance of 13.28 feet to the
sald easterly right of way line of State Road AlA; thence N 33% 40' 22"

W along said easterly line, a distance of 550.00 feet to the Point of
Beginning,

SURVEYOR'S NOTES:

1. sketch plat only not an actual boundary survey.

2. Legal description prepared by the undersigned and being a portion of
OR 1673, page 23, and OR 1398, page 239, Public Records of Volusia County,
Florida. Legal description per OR 1673, page 23 is ambiguous and does not
have a mathematical closure, sajid legal description re-described by
the undersigned.

3. Bearings refer to Florida State Road AlA R/W map. Reference bearing
being the Easterly R/W as being § 33¢ 40' 22" E.

4. This sketch plat prepared without the benefit of an abstract and no
title work has been provided.

October 16, 1990 -~ Prepared by: Daniel W. Cory Surveyor, Inc.
300 Canal St.
New Smyrna Beach, FL 32168

Sheet 2 of 2 Sheets
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EXHIBIT "B".

TABLE OF CONTE'NTS :

. ARTICLES OF. INCORPORATION.
oF

' SANDPIPER OWNERS'ASSOCIATION, INC.

ARTICLE - mmE .
1 - - ‘Restatement V ' '
2 Name
3 PungSe.
4 - Members .
5 Term of Exigtence
6 Management of ‘Corporation
7 Bylaws ' |
8 Amendment . -- .. -
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I certify that the attached is a true and correct copy of Restated
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CDO

Articles of Incorporation, filed on December 3, 1990,-for
SANDPIPER OWNERS ASSOCIATION;, INC, a Florida corporation, ‘;as

shown by the records of this office.
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VOLUEL Lol RESTATEMENT OF
' ARTICLFES OF INCORPORATION

OF

SANDPIPER OWNERS ASSOCIATION, INC,
{a non-oroflt Florida corporation)

We, the undersigned, acknowledge and f11e 1n the offlce of
the Secretary of State of the State of Florida, for the purpose
of restating in-accordance with the laws of the State of mlorida,
these Articles of Incorporation, as filed on December 26,‘1973

ARTICLE 1 |

The restated Articles of Incorporation were duly adopted by
the Board of Directors and the ‘unit owners to eliminaterhsOIete
provisions and to restate "and .integrate amendments and
substantially amend the provisions of the'corpotationfs articles
and further that all meet the requirements of the Florida‘General
Corporation Act (1989 and,the{Florida Not for Profit Corporation
Act of 1989,

AﬁTICLE 2 ‘

The name of thié corporation is SANDPIPRR 'OWNERS
ASSOCIATION, INC., and the principal office of the oorporation is
located at 5501 South Atlantic Avenue, New Smyrna BeachL*Florlda
32169.

. ém’xcm 3

A. To. form _an "association" as defined“‘ ne the
"Condominium Act"™ of the Statutes of thé" qté%e of
Florida, and in conjunction therewith to establish and
collect assessments from the unit owners for the
purpose of operating,  maintaining, repairing,
improving and administering the condominium property,
and to perform -the acts and duties desirable for
apartment house management for the units and common
elements. .

B. To carry out the duties and obligations and receive
the benefits given the association by the Amendment
and Rrestatement of the "Declaration of Restrictions,
Reservations, Covenants, Conditions and @Wasements"™ of
TH® SANDPIPER, -a condominium,

C. To establish ~by=laws for the operation of  the
condominium property providing £for the form of
administration and rules and regulations for governing
the association, ‘

To accomplish the foregoing purposes, the corporation shall

: _~have all‘coroorate~pomers permitted under Florida law, including




f)r"
BRSSO RS

the \&@batity . to ¢contract,

2 1927

(HN

bring suit and be sued, and those

provided by the "Condominium Act." No part of the income of this
corporation shall be distributed to the members, directors and

officers of the corporation.
ARTICLE 4

A1l unit owners of the condominium parcel

Section 4.1.
shall automatiecally be members, and their membership shall

automatically terminate when they are no longer owners of la unit

Section 4.2. Rach unit shall be entitled one vote at

Association. Where a unit is owned by a

meetings of the
or more than one individual,

the

corporation, other entity,

corporation, other entity, or individuals owning the unit shall

in writing designate an individual to cast. the vote a§§g ted to
: '—01 L(g
that unit. ?:'?‘3‘ R
>0 ey M
" 5 Qi —
ARTICLR® M ey i
e m
This corporation shall have perpetual existence. I, & O
o-€
D O
ARTICLE. 6 S5 o
@
this

Section 6.1, The affairs and property of

corporation shall be managed and governed by a Board of Directors

composed of not less than tbree’f{[ nor more than elnven (ll)

[persons. /

Section 6.2. An annual meeting of the membership of the

corporation is to be held on the Saturday after Thanksgiving of

each year for the purpose of ‘electing Directors. One third of

the Directors shall be elected each year to serve for a term of

(threeiiKé%bci@ﬁignzzygéf§1 and shall be elected by the voting

members in accordance with the by-laws at the regular annual

meeting of the corporation, ZIn -the~event "6f 'a vacanc

remalnlnq Dlrectors may app01nt (by an afflrmative vote of the/

A
an addltlonal Dlrector tojf

majority” of tngwggmgxn;ngrbxre;tprs)
serve the balance of the term,

aAll offlcers shall be elected by the Boardﬁ

Section 6.3.
of- Dlrectorsdin accordance with the By-laws at the regular annual

meeting of the Board. The Board shall elect from among the

members a president, vice president, secrétary, treasurer and

such other officers as they shall deem desirable, consistent with

the corporate By-laws, N
Page 2
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Article 7

The By-laws of this corporation may be altered, amended or
rescinded at any duly called meeting of the members provided that
said amendment is made in accordance with ™ 'Section 23 of the
Declaration of Condominium entitled "Amendments."

Section 8.1 Proposals for the alteration, amendment or
rescission of these Articles of Iﬁcorporatioh may be made by any of
the members. Such proposals shall set forth the proposed
alteration, amendment or resciséion, shall be in writing filed by
such members, and delivered to the President not less than thirty
(30) days prior to the membership meeting at which such propoéal is
voted upon. The Secretary shall give to each voting member notice
setting out the proposed alteration, amendment or rescission and
-the time and place of the meeting at which such proposal will be
voted upon, and such notice shall be given not less than twenty-
five (25) days prior to the date set for such meeting, and it shall
be given in the manner provided in the By-laws. An affirmative

vote of sixtyCpercent (60%)-of the qualified voting -members -of the

Association is required for the fequeééed alteration, amendment or
rescission. B |

Section 8.2 Any voting member may waive any or all of the
requirements of this Article as to notice by the Secretary or
proposals to the President for alteration, amendment or rescission
of these Articles either before, at or after a membership meeting
at which a vote is taken to amend, alter or rescind these Aiz 183

in whole or in part.

ARTICLE 9

All of THE SANDPIPER condominium unit owners compriséigﬁegsn
voting group known as the members. These members in thegyﬂhggzél
meeting on November 24, 1990, cast more than the required number of
votes sufficient for approval of Ehis amendment and restatement of

the Articles of Incorporation.

Page 3
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IN WITNESS WHEREOF, we hereuhﬁo set our hanés and seais at New
Smyrna Beach, Volusia County, Florida, this 24th day of November,

1990 "%
' SANDPIPER OWNERS ASSOCIATION, INC.

.(Corporate Seal)

~—

CAttesti ¢ W
S e K .
By ace] (7 N e By

" Segretary
WITNESS

~STATE OF FLORIDA
COUNTY OF VOLUSIA
ON THIS DAY personally appeared before me, the undersigned

officer, duly authorized to take acknowledgments, PATRICIA SCHWARTZ

to me well know and known to me to be the

and HARRY C. BROWN,
President and Secretary described in and who executed the foregoing

Articles of Incorporation and acknowledged before me that they
executed the same freely and voluntarily for the uses and purposes
therein expressed.

WITNESS my hand and official seal at New Smyrna Beach, said
Countynanqwstate aforesaid, this 24th day of Novémber, 1990.

S kagpee

S b NStary Public

. .". e l_:.n‘ - \, S
My commitsion’ expires: |
Batory Tilic, Siate of aride
My Commisslon Expires Anril 11, 1993
Bonded Theu Troy Faln « Insvranca fne,

":![

Hy)
AL
J30 gegy

YOO T onn
Ug?zjng* >5¥

a3714
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V3L (S o ot AMENDMENT TO AND' SUBSTANTIAL
T ‘ RESTATEMENT OF
BY-LAWS
OF
SANDPIPER OWNFRS ASSOCIATION, INC.

(a non profit Florida corporation)

ARTICLE 1

GENERAL

Section 1.1 NAME. The name of the corporation is
SANDPIPFR OWNERS ASSOCIATION, INC.

Section 1.2 "PRINCIPAL OFFICF. ‘The principal office

of the corporation shall be 5501 South Atlantic Avenue, New
Smyrna Beach, Florida 32169,

Section 1.3 DEFINITION. As used herein, the term
“"corporation" shall be the equivalent of "association" and the
words "property®" and "unit" or “upit owner" and "condominium" are

defined as set forth in chapter 718, Florida Statutes 1989,

Section 1.4 SINGULAR, PLURAL, GENDER. Whenever the
contest so permits, the use 6f; the plural shall iﬁclude the
singular, the singular the plural, and the use of any gender
shall be deemed to include all genders, ‘

ARTICLE 2
DIRECTORS

Section 2.1 NUMBER = AND TRRM., - The  number of

Directors which shall constitute the whole Board of Directors
(sometime hereinafter referred to as "The Board), shall not be

less-than three (3) nor more than.eleven (11)i  Oné third of the’
Board will be élected each year to a three year term of office. 7

Section 2,2 ELECTION OF DIRECTORS. Election of

Directors shall be held in the following manner:
A, Flections shall be held at the ‘annual meeting of
the members. ,
B. a Nominaﬁing cOmmittee shall be appointed by the
Board not later than thirty (30) days prior to the annual meeting
" and that committee shall select one nominee for each vacancy.
'iddieional nominations may be made from the floor at the amnual

-meeting by ‘any member, -
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C. The election shall be by ballot and by %jplgggyny
of votes cast, each mehber voting being entitled td‘ cast hfs
votes for each of as many nominees aé.there are vacancies to be
filled, There shall be no cumulative voting.

D. All Directors must be members of the Association.

Section 2.3  VACANCY AND REPLACEMENT. If the office

'

of any Director or Directors becomes vacant by reason of death,

resignation, retirement, disqualification, removal from office,
or otherwise, a %éféfify of’ﬁhé:rémaining;Di;egtonsTat,a special
weeting of Directors'duly called for this purpose or at the next
regular meeting of the Board shall choose a successor or
suécessors who shall hold office for the unexpired term in
respect of which said vacancy occﬁrred. |

Section 2.4 REMOVAL. Directors may be removed for
cause by an affirmative vote of a majority of the members. No
Director shall continue to serve on the Board if during his term
of office his membership in the cbrporation shall be terminated
for any reason whatsoever.

Section 2.5  INDEMNIFICATION ~ OF _OFFICFRS . AND

6£RECTORS. an Officer or Director who performs his duties in
compliance with the standard of igood- faith and-due care shall
have no personal liability by reason of being or having been an
Officer or Director of the condominium and any person accused of
any wrongful act arising from their office as an Officer or

Director shall be eptitled.- to .--indemnification from | the

pondomfnfdmw“féimwdéﬁééés;” Judgments, = settlements, costs and

1 B - -
{ e

éharges or expense incurred in connection with the defense of any
action, suit or proceeding or ény appeal.thefefrom to which these
officers and Directors may have ‘been a party or with which they
may have been threatened and the condominium shall indemnify its
Officers and Directors subject only tb limitations imposed by
law, common or statutory.

Section 2.6, POWRERS. The property and business of
the corporation shall be managed by the Board of Directors, which
may exercise all corporate powers not specifically prohibited by

Page 2
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statute,;the . . tificate of incorporation, or t. Declaration of
R N I A

Condominium to wﬁich'these By-laws are attached. The powers of
the Board shall specifically include, but not be limited to the
following:

A, To make and collect assessments and establish the
time for which payments of the same are due;

B. To use and expgnd the assessments collected to
maintain, care for and preserve the units and condominium
property except those portions thereof which are required to be
maintained, cared for and preserved by the unit owners;

C. To purchase the. necessary. equipment and tools
required in the maintenance, care and preservation referred to

'above;

D. To enter into and upon the units when necessary
with as little inconvenience to the residents as possible in
connection with such maintenance, care and preservation;

®. To insure and keep insured said condominium
property 1in the manner set ‘forth; in the Declaration of
Condominium, against loss from fire and/or other casualty, and
the unit owners against public liability and to purchase such
other insurance as the Board may deem advisable;

F. To collect delinquent assessments by suit or
otherwise, abate nuisance and ‘enjoin or seek damages from the
unit owners for violation of these By-laws and the terms and
conditions of the Declaration of Condominium;

G. To. employ such personnel as may be required for
vthe maintenance and preservation-of the property;-

H. To make reasonab}e rules and requlations for the
occupancy of the condominium parcels; and -

I. Pursuant to the provisions of PFlorida Statutes
718.303 (3) and Rule 7D-23.05 .of the Florida . Department of
Business Regulations, Division of ©Florida Land Sales and
Condominiums, as subseguently amended, the Association by action
of the Board of Directors may impose a fine not to exceed $50,00

against a unit for failure of a unit's owner or its occupant or

Page. 3
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invitee to coﬁpif.with_any Rule or Regulation, or provision of
the By-laws or the Declaration of COndominium.b
The method and procedure for levy of any such fine
shall be as provided in the afofésaid Statute and Rules,
Section 2.7 COMPENSATION. Neither Directors nor
Officers shall receive compensation for their services as such.

I3

Section 2.8 BOARD MEETINGS.

A, The annual meeting of each Board newly elected by
the members shall be held immediately upon adjournment of the
meeting at which they were elected, provided a quorum shall then
be present, or as soon thereafter as may be practical. The
annual meeting of the Board of Directors shall be held at the
same place as the general members' meeting;

B. Special meetings shall be held whenever called by
the direction of the President.or a majority of the Board. The
Secretary - shall give notice of each special meeting either
personally, by mail or telegram, at least five (5) days before
the date of such meeting, but the Directors may waive notice of
the calling of the meeting;

C. Meetings of the Board shall be open to all unit
owners, Adequate notice of all meetings shall be posted
conspicuously on the condominium property at least 48 hours in
advance, except in an emergency. NotﬁﬁgiSECanyHmeetingﬁinfwh@gp
assgssmentéLadéiﬁst7unit”bﬁheré5atemtoibe;cgnsidergd;ﬁggwanY
reason- 8hall specifically —contain— a statement that ‘ass e‘ssment;
will be &onsidered anauthe-hatﬁreiqf any such assessments.

D. A majority of the Board shall be necessary and
sufficient at all méetings to constitute a quorum for the
transaction of business, and the act of a majority present at any
meeting at which there is a quorum shall be the act of the Board.

Section 2.9 ORDER - OF BUSINESS. - The. order of

business at all meetings of the Board shall be as follows;
A. Roll call; .
B. Reading of minutes of the last meeting;
C. Consideration of correspondence;
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D. Treasurer's repbrﬁ.

®. Resignations and elections;

F. Reports of Officeré and employees;
G. Reports of committees;

H. Unfinished business;

I. New business;.

Jd. Adjournment.

Section 2,10 ANNUAL STATEMENT. The Board shall

present no less often than at the annual meeting, a full and
clear statement of the business and condition of the corporation,
including a report of the opefating income and expenses of the
corporation and the assessmenté baid by each owner. v

ARTICL® 3

OFFICERS

Section 3.1 EXECUTIVY, OFFICERS. " The executive

officers of the corporation shall be a President, Vice President,
Treasurer and Secretary, all of whom shall be elected annually by
said Board. Any two of said officers may be united in one person
except that the President shall not also be the Secretary or an
Assistant Secretary of the cprporation. If the Board so

determines, there may be more than one Vice President.

Section 3.2 SUBORDINATE OFFICERS, The Board may
appoint such other Officers aﬁa agents as they deem necessary,
who sh;ll.hold office at the pleasure of the Board and have such
authority and perform such duties as from time to time may be
prescribed by said Board.

Section 3.3 TENURE__OF _OFFICERS. REMOVAL. <AlLL

. Offigersmand,agents.Shall-be,subject-to removal, with or without
cause -at-any time. by action of the Board. The Board may delegate
powers of removal of subordinate Officers and agents to any
Officer.

Section 3.4 PRESIDENT.

A. The President shall preside at all meetings of the
members and Directofs; he/éhé-'shall have general and active

management of the business of the corporation; he/she shall see
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effect; he/she shall execute bonds, mortgages, and other
contracts requiring the seal, under the seal of the corporation;
the seal when affixed shall bg, attesied by the Secretary or
Assistant Secretary. .

B. He/she shall have general superintendence and
direction of all the other Officers of the corporation and shall
see that their du;ies are performed properly;

c. He/she shall submit a report of the operations of
the corporation for the fiscal‘Yéar to the Board whenever called
for by them and to the members at the annual meeting, and from
time to time shall report to the Board all matters within his/her
knowledge which are in the interest of the corporation.

D. He/she shall be an ex officio member of all of the
committees and shall have the. general powers and duties of
supervision and management usually vested in the office of the

President of a corporation.

Section 3.5  VICF PRESIDENT. The Vice President
shall be vested with all the powers required fo perform all the
duties of the President in his/her absence, and such other duties
as may be prescribed by the Board.

Section 3.6 SECRETARY,

A, The Secretary shall keep the minutes of the

. meetings of the members and of the Board.

B. He/she shall see that_all notices are duly given
in accordance with the»provisions of these By-laws or .as required
by law.

C. Txcept for record of the accounts, he/she shall be
custodian of all the corporate records and of the seal of the
corporation and shall see that the seal of the corporation is
affixed to all documents, the execution of which on behalf of the
corporation under its seal is duly authorized in accordance with

the provisions of these By-laws.
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addresses of each unit owner which shall be furnished to the
Secretary by such unit owner.

E. In general he/she shall perform all duties
incident to the office of Secretary and such other duties as from
time to time may be assigned to him/her by the President or by
the Board.

,

Section 3.7 ASSISTANT SECRETARY., The President may

appoint an Assistant Secretary who shall perform the Secretary's
duties in the Secretary's absence.

Section 3.8 TREASURER.

A. The Treasurer shall keep full, accurate accounts
of receipts and disbursemehfé; all books. belonging to the
corporation and _shalls deposit all mqnies and other valuable
effects in the name and to the credit of the corporation in such
depositories as may be designated by the Board.

B, He/she shall disburse the funds of the corporation
as ordered by the Board, get proper .vouchers for such
disbursements, shall render to the President and Directors at the
regular meeting of the ‘Board or whenever . they may require an
account of all his/her transactions as Treasurer and of the
financial condition of the corporation.

c. He/she may be requlred to give the corporation a
bond in the sum and w1th ohe or more sureties satisfactory to the
Board, for the faithful performance of the duties of his/her
office and the restorétion to the corporation, in the case of
his/her death, resignation or removal from office, of all books,
pavers, vouchers, money or other property of whatever kind in
his/her possession belonging to the corporation.

Section 3.9 yégggg;gg. If the office of the
President, Vice President, Secretary or Treasurer, one or more,
becomes vacant by reason of death, resignation, disqualification
or otherwise, the remaining Directors by a majority vote of the

whole Board of Directors 'provided ‘for in these By-laws, may
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choose a suc%égéégb%ﬁkéubégssors who shall hold office for the
unexpired term.
Section 3.10 RRSIGNATION, Any Director or other
Officer may resign his/her office at any time, such resignation
to be made in writing, and to take effect from the timevof its
receipt by the corporation, unless some time be fixed in the
resignation, and  then from that date. "The acceptance of a
resignation shall be required to make it effective,
ARTICLE 4
MEMBERSHIP
Section 4.1 DEFINITION, Membership in the
corporation shall be limited to owners of a condominium parcel in
the SANDPIPER.

Section 4.2 TRANSFER OF MEMBERSHIP AND OWNERSHIP.

Membership in the corporatioﬁ ;may be tranéferred only as> an
incident to thg transfer of a unit, and such transfers shall be
subject to the procedures set. forth in the Declaration of
Condominium,

ARTICLE 5

MEETING OF THY MEMBERSHIP

SECTION 5.1 PLACE. All meetings of the corporate
membership shall be held in the 7th floor meeting room of the
condominium or such other place as may be stated in the notice.

Section 5.2 ANNUAL_ MFETING.

a. The annual meeting of the mempership shall be held
at 9:30 a.m. on the Saturday after Thanksgiving of each and every
year, unless otherwise selected by the Board of Directors in the
fourth calendar quarter,

B. At the annual meetings, except as heretofore set
forth and as otherwise provided in the Articles of Incorporation,

the members shall electigifgjﬁgﬁéiiiy

‘;§E§7?a Board of Directors,
and transact such other business as may pr;perly come before the
meeting.

C. Written notice of the annual meeting shall be

mailed or hand delivered to each member at least 14 days prior to
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the annual méeting;ghéjéﬁéfl be. posted in a_congpicuous place oﬁ
the condominium property at le;st 14 days prior to the annual
meeting. An Officer of ‘the Association shall swear by an
affidavit, to be 1included in the official records of the
Association, that a notice of the association meeting was mailed
or hand delivered, in accordance with this provision, to each

member at the address last furhished to the Association.

Section 5.3 MEMBERSHIP LIST. At least ten (10) days
before every election of Directérs, a complete list of members
entitled to vote at said election, arranged numerically by unit,
with the member owner(s) of each, shall be prepared by the
Secretary or Assistant Secretary. Such list shall be kept for
said ten (10) days and throughout the election at the office of
the corporation and shall be open to examination by any member
throughout such time.

Section 5.4 VOTING. If a unit is owned by one
person, his right to vote shall be established by the record
title to his unit, If a unit“is owned by more than one person,
or is under lease, only one person is entitled to cast one vote
for the unit in. the absence.of the other owners, If a unit is
owned by a corporation, the President, Vice President or
Secretary is entitled to cast the vote for the unit,

et 2am Sy,

SECEIGAT 575 T RIGHT. O “VOTF “PROXIRS. ~ At any meeting

of the members, every member having the right to vote shall be
entitled to vote in person or by proxy. Such proxies shall only
be wvalid for such meeting or subseguent adjournment meeting
thereof. When an individual, other entity, or a corporation owns
more than one unit, they shall be entitled to a vote for each
unit so owned. e .

Section 5.6 SPECIAL MEETINGS.

A. Special meetings of the members, for any purpose
or purposes, unless otherwise -prescribed by statute or by the
certificate of incorporation, may be called by the President or
Secretary at the request in writing, of a majority of the Board

or at the request in writing of forty-eight (48) or more members.
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Such regquests- shélr's%ate the purpose or purposes of the proposed

meeting;

B. written notice of a special meeting of members
"stating a time, place and object thereof shall be served upon and
mailed to each member entitled to vote thereat, at such address
as appears on the books of the corporation, at least ten (10)
days before such meeting;

C. Business transacted at all special meetings shall
be confined to the object state@_in the notice thereof.

Section 5.7 ‘ QUORUM.‘ Members entitled to vote and

F - e e e e e T T e
representlng owners of fifty-one

y

erc‘nt of the unlts

present in-person or by written proxy-shall. constltute a quorum
at all meetings of the members for the transaction of business,
except as otherwise provided by the statutes, by the certificate
of 1incorporation, or by these By-laws. If, however, such a
quorum shall not be present or represented at any meeting of the
members, the members entitled to vote.thereat, present in person
or represented by written proxy, shall have power to adjourn the
meeting from rime to time without notice other than announcement
at the meeting until a quorum shall be present or represented.
At such adjourned meeting at which a quorum shall be present or
represented, any business may be transacted which might heve been
transacted at the meeting originally called.

Section 5.8 VOTR REQUIRWD' TO TRANSACT BUSINESS,

Whenwa “quorum is. present. at»anymmeetlng;‘the -vote “of a. “majority’

ofethe members present 1n person or represented by written-proxy,”

shall decide any question brought before the meeting unless
question is one upon which by express provision of the statutes
or of the certificate of incorporation, the Declaration of
Condominium or of these By-laws a different vote is veguired in
which case such expressed provision shall govern and control the
decision of such qguestion except'that the members may take action
by written agreement, without meetings, on matters for which
action by written agreement without meetings is expressly allowed

if unanimously recommended by the Board.
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of the members at a meeting is required or permitted by any
provision of the statutes or the certificate of incorporation,
Declaration of Condominium or these By-laws, to be taken in

connection with any action of the corporation, the meeting and

vote of members may be dispensed with if Zi}wgg\égk members who
would have been entitled to vote:if such meeting were held, shall
consent in writing to such action being taken,
| ARTICLE 6

Section 6.1 DEFINITION. Whenever under the
provisions of the statutes or of the ceftificate of incorporation
or of these By-laws, notice is required to be given to any
Director or member, it shall not be construed to require personal
notice; but such notice shall be given in writing by mail by
depositing the same in the post office or letter box in a
postpaid sealed wrapper addressed to such Director or member as

his/her name appears in the books of the corporation,

Section 6.2 SERVICE OF NOTICE WAIVER. Whenever any
notice is required to be givén under the provisions of the
statutes or the certificate of incorporation, Declaration of
Condominium or these By-laws, a waiver thereof in writing signed
by the person or persons entitled to such notice, whether before
or after the time stated theréin, shall be deemed equivalent
thereof.

ARTICL® 7

Section 7.1 FISCAL YFAR, The fiscal year shall
begin on the lst day of January of each year and end on the
succeeding December 31.

Section 7.2 ~ CHECKS. All checks or demands for money
and notes of the corporation shall be signed by the President or
Treasurer or by such Officer or Officers or such other person or

persons as the Board may from time to time designate.
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 SEAL

The. seal of the éorporation shall have inscribed
~thereon the name of the corporation, the year of its organization
and the words non profit. Said seal may be used by causing it or
a facsimile thereof to be impressed, affixed, reproduced or
otherwise. |

ARTICLE 9

In the event a unit's owner does not pay any sums,
charges or assessments required to be paid to the corporation
within thirty (30) days from the.due date, the corporation acting
on its own behalf or through its Board, may enforce its lien for
assessment or take such other action to recover the ‘sums, charges
or assessments to which it is“entitled in accordance with the
Declaration of Condominium and the statutes. If an action of
foreclosure is brought against  the owner of a unit for non
payment of monies due the corporation and, as a result thereof,
the interest of the said owner in and to the unit is sold, then
at the time of such sale, the unit owner's membership shall be
cancelled and the purchaser at the foreclosure sale shall become
a member,

If the corporation bécomes the owner of a unit by
reason of a foreclosure, it shall offer said unit for sale and at
such time as the sale is consummated, it shall deduct from such
proceeds all sums of money due it for assessments and charges,
all costs incurred in the bringing of the foreclosure suit,
including reasonable attorney's-fees‘and any and all expenses
incurred in the resale of the unit, which shall include but not
be limited to advertiéing expenses, real estate brokerage fees
and expenses necessary for repairing of the unit in question.
All monies remaining after deducting the foregoing items of
expense shall be returned to the former owner of the unit in

question.
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In .égJ§ngEQZ?§J-viqlqtion of the pi.visions of the
Declaration of Condominium or By-laws, as the same are or may be
hereafter constituted, the - corporation may bring appropriate
action to enjoin such violation or may enforce the provisions of
such documents by fines, or may sue for damages, or take such
other course of action, or other legal. remedy as it or they may
deem appropriate.,

In the event of such legal action brought against the
units' owner, the losing defendant éhall pay the plaintiff's
reasonable attorney fees and court costs.

rach owner of a unit, for himself/herself, his/her
heirs, successors and assigns, agrees to the foregoing provisions
relating to default and abatement of nuisance, regardless of the
availability of other equally adequate legal procedures. It is
important that all owners of units give to the corporation a
procedure which will enable it‘ at all times. to operate on a
businesslike 5asis, to collect those monies due and owing it from
" owners of units and to preserve each unit owner's right to enjoy
his/her unit free from unreasonable restraint and nuisance.

ARTICLE 10 ‘

In thé event of the legal termination of an individual
interest in the condominium parcel or the occupancy rights
thereunder in favor of the corpération, the member or any other
person or persons in possession by or . through the right of the
member, shall promptly quit and surrender the owned unit to the
corporation in good repair, ordinary wear and tear and damage by
fire or other casualty excepted, and the corporation shall have
the right to enter and to possess the unit. The member, for
himself/herself and any successors in interest by operation of
law or otherwise, hereby waives any and all notice and demand for
possession if such be required by the laws of Volusia County,

State of Florida or the United States of America.
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ARTICLE 11
AMENDMENTS

The By-laws may only be altered, amended or added to at

atly-—duly —called-—meeting “of “the members provxded that -said-.,

amendment is made in accordance with the Articles of
Incorporation of SANDPIPRR OWNERS ASSOCIATION, INC. and the
DECLARATION OF CONDOMINIUM. .
’ ARTICLE 12
CONSTRUCTION

Whenever the singular form of the pronoun is used in
these. By-laws, it shall be construed to mean the smgular or
plural, whenever the context so requlres.

Should any of the covenants herein imposed be void or
be or become unenforceable at law or in equity, the remaining
provisions of this instrumentﬁshall, nevertheless be. and remain

in full force and effect.

(Corporate Seal) SANDPIPER OWNERS ASSOCIATION,
INC. )
S /; /7
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